
SAFETY ISSUES UPDATE 
Pending Regulatory and Legislative Actions as of April 2020  

 

COVID-19 CRISIS AND RESPONSE 

ATA is providing industry support during the COVID-19 public health crisis. Please visit ATA’s COVID-19 Hub for Daily 
Updates.  

FMCSA issues emergency declarations exempting certain shipments. On March 18th, FMCSA’s National Emergency 
Declaration allowed motor carriers and drivers providing direct assistance in support of relief efforts related to the COVID-
19 outbreaks have been granted emergency relief from Parts 390 through 399 of the Federal Motor Carrier Safety 
Regulations (FMCSRs), including Part 395 related to hours of service. “Direct assistance means transportation and other 
relief services provided by a motor carrier or its driver(s) incident to the immediate restoration of essential services (such 
as medical care) or essential supplies (such as food and fuel) related to COVID-19 outbreaks during the emergency. 
Additionally, FMCSA published a set of Frequently Asked Questions regarding the emerancy order. 

CDL/CLP and Medical Certificate Expiration Waiver and Enforcement Notice: On March 24th, FMCSA issued a temporary 
waiver for States, CDL holders, CLP holders, and interstate drivers operating commercial motor vehicles in response to 
the COVID-19 emergency. Given the limited availability and operations of State Driver License Agencies (SDLAs) and 
medical facilities, FMCSA has determined that it is in the public interest to issue a waiver, limited in scope and 
circumstances, until June 30, 2020. Additionally, FMCSA issued a “Notice of Enforcement Policy” to allow FMCSA to 
exercise its enforcement discretion in certain cases when a CLP, CDL, or Medical Certificate is expired. This is not a 
blanket exemption from the CLP, CDL, and/or Medical Certificate requirements, and drivers and carriers should review 
the details of the waiver to ensure their operations qualify.   

CLP Third-Party Testing Waiver: FMCSA issued a April 9 waiver to give third-party CDL skills test examiners the ability to 
administer the CDL knowledge test, so long as the examiner has maintain their CDL test examiner certification and have 
previously completed a CDL skills test examiner training course. This is a another step in addressing CLP issues related to 
the closure of SDLAs. FMCSA is continuing the engagement at the state level to encourage states to, at a minimum, open 
SDLA “back offices” so that they can process CLP and CDL applicants. ATA staff remains engaged in these conversations 
on a daily basis.  

DOT’s Office of Drug and Alchol Policy Compliance (ODAPC) Guidance Regarding Part 40 During COVID-19: On March 
23rd, ODAPC issued guidance to provide clarity to to DOT-regulated employers, employees, and service agents on 
conducting drug-and-alcohol testing given concerns about the COVID-19. The highlights with in the guidance state that 
as a DOT-regulated employer: (1) employers must comply with applicable DOT training and testing requirements; (2) as 
a best practice at this time, employers should consider mobile collection services for required testing if the fixed-site 
collection facilities are not available; (3) employers should review the applicable DOT Agency requirements for testing to 
determine whether flexibilities allow for collection and testing at a later date; (4) it is the employer’s responsibility to 
evaluate the circumstances of the employee’s refusal to test and determine whether or not the employee’s actions 
should be considered a refusal as per 49 CFR § 40.355(i); and (5) employers should revisit back-up plans to ensure the 
plans are current and effective for the current outbreak conditions.   

FMCSA Guidance Regarding Part 382 During COVID-19: On March 24rd, FMCSA published guidance on the compliance of 
the drug and alcohol testing under part 382 during COVID-19. The guidance addresses actions the motor carrier should 
take in the event they are not able to perform a DOT required test. In some cases, the employer is able to document 
why the test could not be completed. The guidance does not exempt “prospective employees” from undergoing a pre-
employment drug screen prior to performing safety sensitive functions. The guidance references existing regulations 
regarding drivers who have previously participated in a DOT drug testing program. If the prospective employee meets 
the conditions outlined in the regulations, carriers may be able to utilize this exemption in order to avoid a new pre-



employment test. In some cases, the employer is able to document why the test could not be completed. The guidance 
can be found here. 

FMCSA Issues Three-Month Waiver for States and CLP holders: On March 28th, FMCSA published a waiver related to 
Commercial Learners Permit (CLP). The official notice can be found here. The waiver does the following: (1) Waives the 
requirement under 49 CFR 383.25(a)(1) that a CLP holder be accompanied by a CDL holder, seated in the front seat of 
the vehicle while the CLP holder operates a CMV on public roads or highways provided that the CDL holder is elsewhere 
in the cab, the CLP holder is in posession of evidence from the testing jurisdiction that the CLP holder has passed the CDL 
driving skills test, and that the CLP holder has a valid non-CDL driver’s license, CLP, and medical certificate; and (2) 
waives the restriction under 49 CFR 383.79(a) that limits a State to administering a driving skills test, to a nondomiciled 
CDL applicant who has taken driver training in that State.  

TSA Issues Temporary Exemption for HMEs: On April 8th, TSA published a notice of temporary exemtions that will allow 
states to extend—up to 180 days—a Hazardous Materials Endorsement (HME) that has expired between March 1, 2020 
and July 31, 2020.  

ATA-Commercial Vehicle Safety Allinace (CVSA) letter: ATA is working closely with its partners in the enforcement 
community to ensure trucks continue to move. On March 23rd, ATA and CVSA sent a letter to their members outlining the 
steps the commercial vehicle enforcement community and the trucking industry are taking to ensure that drivers are able 
to safely and efficiently deliver essential goods. 

FMCSA issues statement on state and local shelter-in-place restrictions. The agency is encouraging states, localities and 
territories implementing quarantines and other COVID-19 restrictions to follow DHS guidance on essential workers and 
CDC's guidance to truck drivers delivering needed supplies. 

 

HOURS OF SERVICE (HOS) 

HOS NPRM: In February, DOT/FMCSA sent the HOS final rule to the White House Office of Management and Budget 
(OMB) for review. This step advances the rulemaking process toward an eventual publication of the HOS final rule. The 
contents of the rule submitted to OMB are not public. Here are the comments ATA submitted on October 21st.  

ALCOHOL & DRUG TESTING  

Drug and Alcohol Clearinghouse Update: Over the past few months, FMCSA’s Clearinghouse has experienced minor 
distruptions to operations. These minor disruptions did not prompt FMCSA to place a notification on the Agency’s 
Clearinghouse website regarding the temporarily unavailable services. ATA staff would like to remind motor carriers that 
only during periods when FMCSA posts an official notice on the Clearinghouse website may employers document their 
Clearinghouse technical challenges and hire a driver using solely the procedures set forth in 49 CFR 391.23(e). Also, once  
FMCSA removes the notification from the Clearinghouse website, employers must retroactively run the full pre-
employment query for the drivers who were hired without the required query. However, drivers may continue to 
perform a safety-sensitive function pending the result. FMCSA outlines an employer’s compliance responsibilities for 
when technical challenges occur within an FAQ.  

Hair Testing Update: In February, ATA staff will meet with government officials to address the delays in the release of 
the Department of Health and Human Services (HHS) Hair Testing Guidelines. ATA staff is currently engaged in 
discussions with industry stakeholders to determine the best path forward for DOT to recognize hair testing as an 
alternative and accepted specimen. ATA CEO Chris Spear also testified on the subject of hair testing last week before the 
Senate Commerce Committee, requesting that HHS officials be held accountable for the 3-year rulemaking delay 
(testimony linked below). Last September, the U.S. Senate released its Department of Labor, Health and Human 
Services, and Education Appropriations bill that included report language on hair testing. The report language is an effort 
by Senators to push SAMHSA toward finalizing hair testing guidelines, as required under the FAST Act.   



 

COMMERCIAL DRIVER LICENSING 

Under-21 Military Driver Pilot Program: At the request of FMCSA’s leadership, ATA is encouraging motor carriers to 
consider applying for FMCSA’s Under 21 Military Driver Pilot Program, which would help alleviate the driver shortage by 
allowing qualified 18, 19, and 20-year-old military reservists, National Guard, active-duty service-members, or veterans 
with applicable truck driving experience to drive CMVs in interstate commerce. To help advance our industry-wide goal 
of broadening the labor pool of safe drivers to include 18, 19, and 20-year-olds. Motor carriers interested in participating 
in the pilot should complete an application and submit it to Under21Pilot@dot.gov. Additional information is available 
here.  

TECHNOLOGY AND AUTOMATED VEHICLES 

ATA Supporting DOT Comments on FCC 5.9 GHz Band Proposed Rulemaking: The FCC has a reply comment period in 
their rulemaking process where stakeholders can endorse or refute what others have filed in the docket. DOT submitted 
comments to the FCC suggesting that FCC join with the DOT and other stakeholders in a negotiated rulemaking. As DOT 
suggests, this would involve dealing with vehicle safety communications and the interfering Wi-Fi issue. ATA’s initial 
comments had suggested that FCC work more closely with DOT to resolve this issue and DOT’s comments goes one step 
further by bringing in other stakeholders to work out an agreement. ATA will be working with members to submit reply 
comments to the FCC endorsing the DOT suggestion for a negotiated rulemaking by its new extended deadline date, 
April 27th.   
 
FMCSA Issues Request for Comment on NTTC Pulsating Brake Lamp Exemption: The FMCSA requests public comment 
on an application for exemption from National Tank Truck Carriers, Inc. (NTTC) to allow motor carriers operating tank 
trailers to install a red or amber brake-activated pulsating lamp positioned in the upper center position or in an upper 
dual outboard position on the rear of the trailers in addition to the steady-burning brake lamps required by the FMCSRs. 
ATA supports this safety technology and will be working with members and the NTTC in developing comments due May 
4th.   

FMCSA Issues Request for Comments on Windshield Placement of Nauto Device: The FMCSA requests public comment 
on an application for exemption from Nauto, Inc. (“Nauto”) to allow its multi-sensor vehicle safety device to be mounted 
lower in the windshield on commercial motor vehicles than is currently permitted. ATA supports this safety technology 
and will be working with members in considering to comment by its May 4th deadline.  

 

OTHER REGULATORY UPDATES  

ATA submits Large Truck Crash Causal Factors Study comments: Last month, ATA submitted comments on FMCSA’s 
Large Truck Crash Causual Factors Study. ATA applauds the agency for endeavoring to create a new LTCCFS, but seeks to 
provide input on the specific elements of its proposed research design. In particular, ATA strongly favors a nationally 
representative sample, says results of the LTCCFS do not need to be directly comparable to the 2006 Large Truck Crash 
Causation Study, and identified several motor carrier data privacy concerns for the agency to consider.  


