
SAFETY ISSUES UPDATE 
Pending Regulatory and Legislative Actions as of May 2020  

 

COVID-19 CRISIS AND RESPONSE 

ATA is providing industry support during the COVID-19 public health crisis. Please visit ATA’s COVID-19 Hub for Daily 

Updates.  

FMCSA issues emergency declarations exempting certain shipments. On March 18th, FMCSA’s National Emergency 

Declaration allowed motor carriers and drivers providing direct assistance in support of relief efforts related to the COVID-

19 outbreaks have been granted emergency relief from Parts 390 through 399 of the Federal Motor Carrier Safety 

Regulations (FMCSRs), including Part 395 related to hours of service. “Direct assistance means transportation and other 

relief services provided by a motor carrier or its driver(s) incident to the immediate restoration of essential services (such 

as medical care) or essential supplies (such as food and fuel) related to COVID-19 outbreaks during the emergency. 

FMCSA’s April 8th extension clarifies that “liquefied gases to be used in refrigeration or cooling systems” are covered 

under the declaration. FMCSA has published a set of Frequently Asked Questions regarding the emerancy order. 

CDL/CLP and Medical Certificate Expiration Waiver and Enforcement Notice: On March 24th, FMCSA issued a temporary 

waiver for States, CDL holders, CLP holders, and interstate drivers operating commercial motor vehicles in response to 

the COVID-19 emergency. Given the liited availability and operations of State Driver License Agencies (SDLAs) and 

medical facilities, FMCSA has determined that it is in the public interest to issue a waiver, limited in scope and 

circumstances, until June 30th, 2020. Additionally, FMCSA issued a “Notice of Enforcement Policy” to allow FMCSA to 

exercise its enforcement discretion in certain cases when a CLP, CDL, or Medical Certificate is expired. This is not a 

blanket exemption from the CLP, CDL, and/or Medical Certificate requirements, and drivers and carriers should review 

the details of the waiver to ensure their operations qualify.   

CLP Third-Party Testing Waiver: FMCSA issued an April 9th waiver to give third-party CDL skills test examiners the ability 

to administer the CDL knowledge test, so long as the examiner has maintain their CDL test examiner certification and 

have previously completed a CDL skills test examiner training course. This is a another step in addressing CLP issues 

related to the closure of SDLAs. FMCSA is continuing the engagement at the state level to encourage states to, at a 

minimum, open SDLA “back offices” so that they can process CLP and CDL applicants. ATA staff remains engaged in 

these conversations on a daily basis. The third-party CDL testing waiver expires June 30th, 2020, or upon the revocation 

of the President’s declaration of a national emergency. 

FMCSA Issues Three-Month Waiver for States and CLP holders: On March 28th, FMCSA published a waiver related to 
Commercial Learners Permit (CLP). The official notice can be found here. The waiver does the following: (1) Waives the 
requirement under 49 CFR 383.25(a)(1) that a CLP holder be accompanied by a CDL holder, seated in the front seat of 
the vehicle while the CLP holder operates a CMV on public roads or highways provided that the CDL holder is elsewhere 
in the cab, the CLP holder is in posession of evidence from the testing jurisdiction that the CLP holder has passed the CDL 
driving skills test, and that the CLP holder has a valid non-CDL driver’s license, CLP, and medical certificate; and (2) 
waives the restriction under 49 CFR 383.79(a) that limits a State to administering a driving skills test, to a nondomiciled 
CDL applicant who has taken driver training in that State. This waiver expires June 30th, 2020, or upon the revocation of 
the President’s declaration of national emergency. 

FMCSA Guidance Regarding Part 382 During COVID-19: On March 24rd, FMCSA published guidance on the compliance of 
the drug and alcohol testing under part 382 during COVID-19. The guidance addresses actions the motor carrier should 
take in the event they are not able to perform a DOT required test. In some cases, the employer is able to document 
why the test could not be completed. The guidance does not exempt “prospective employees” from undergoing a pre-
employment drug screen prior to performing safety sensitive functions. The guidance references existing regulations 
regarding drivers who have previously participated in a DOT drug testing program. If the prospective employee meets 
the conditions outlined in the regulations, carriers may be able to utilize this exemption in order to avoid a new pre-
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employment test. In some cases, the employer is able to document why the test could not be completed. The guidance 
can be found here. 

Transportation Security Administration (TSA) Issues Temporary Exemption for Hazardous Materials Endorsements 
(HMEs): On April 8th, TSA published a notice of temporary exemtions that will allow states to extend—up to 180 days—
the security threat assessments (STAs) for HMEs that expire between March 1st, 2020 and July 31st, 2020. On April 15th, 
TSA also said it will temporarily grant an exemption from requirements in 49 CFR part 1572 regarding the expiration of 
certain Transportation Worker Identification Credentials that expired on or after March 1st, 2020, by 180 days. HME 
extensions are not automatic. The extension only applies to the STA – not the issuance of an HME by SDLAs on a 
Commercial Driver’s License. See, here, for FAQs related to HMEs. 

PHMSA Extends Relief of Hazardous Materials Transportation. The Pipeline and Hazardous Materials Safety 
Administration (PHMSA) waived some hazardous materials training requirements, delayed some equipment 
recertifications, provided guidance for complying with existing shipping paper rules while practicing safe social 
distancing, and adopted a temporary enforcement policy for transporting alcohol-based sanitizer.   

FMCSA issues statement on state and local shelter-in-place restrictions. The agency is encouraging states, localities and 

territories implementing quarantines and other COVID-19 restrictions to follow DHS guidance on essential workers and 

CDC's guidance to truck drivers delivering needed supplies. 

COMPLIANCE, SAFETY AND ACCOUNTABILITY (CSA) 

FMCSA Announces Crash Preventability Determination Program: On Friday, FMCSA announced the long-anticipated 

Crash Preventability Determination Program (CPDP). This program is a permanent, expanded version of the 

demonstration program, which ended on July 31st, 2019. Of note, Safety Measurement System (SMS) scores 

will not reflect crashes that were reviewed and determined “not-preventable.” A motor carrier’s list of crashes on the 

public SMS website will reflect “not preventable,” “preventable,” and “undecided” crashes. Pre-Employment Screening 

Program (PSP) reports will note crashes that were determined to be “not-preventable.” A Police Accident Report must 

be submitted when challenging a crash. 

FMCSA also expanded the list of eligible crash types to include the 15 total crash types proposed in the August 2019 

notice. FMCSA indicated the possibility of expanding crash types over the next 24 months. However, the 15 eligible crash 

types have been rearranged and like crash events have been grouped together. The result is 10 categories of crashes 

that are eligible for review: 

1. Struck in Rear; 

2. Wrong Direction or Illegal Turns; 

3. Parked or Legally Stopped; 

4. Failure of the other vehicle to stop; 

5. Under the influence; 

6. Medical Issues, Falling Asleep, or Distracted Driving; 

7. Cargo/Equipment/Debris or Infrastructure Failure; 

8. Animal Strike; 

9. Suicide; and 

10. Rare or Unusual. 

The register notice can be found here, and submissions should be available as of May 6 . Eligible crashes occurring on or 

after August 1, 2019 can be submitted. Information about the program can be viewed on CPDP’s new website.  
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HOURS OF SERVICE (HOS) 

FMCSA Issues Request for Comment on Pronto.ai, Inc.’s (“Pronto”) HOS Exemption for Advanced Driver Assistance 

System (ADAS)-equipped Vehicles: On April 20th, FMCSA issued a request for comment on Pronto’s exemption request 

from the 11-hour driving limit and the 14-hour driving window for drivers operating commercial motor vehicles (CMVs) 

equipped with Pronto’s ADAS technology. The request would allow a driver to drive up to 13 hours during a period of 15 

consecutive hours after coming on duty following 10 consecutive hours off duty. Comments are due by May 20th, 2020. 

ATA Comments on Small Business in Transportation Council’s (SBTC) Electronic Logging Device (ELD) and HOS Petition: 

On April 10th, ATA filed comments opposing SBTC’s application for an exemption from certain HOS and ELD requirements 

for commercial motor vehicle (CMV) drivers traveling with domestic animals. ATA called into question the rationale 

behind the SBTC application and noted that its application would apply to an overly broad class of drivers. 

ALCOHOL & DRUG TESTING  

FMCSA Issues NPRM to Requiring DOT Drug and Alcohol Violations in the Assessment of CDL/CLP Qualifications by 

SDLAs: On April 28th, FMCSA published a NPRM that would prohibit SDLAs from issuing, renewing, upgrading, or 

transferring a CDL or CLP for individuals prohibited due to a DOT drug and alcohol program violation. Also, the NPRM 

seeks comment on whether the Agency should require or just permit SDLAs to receive “push” notification from the 

Clearinghouse whenever CMV drivers licensed in their State are prohibited from driving due to a drug or alcohol testing 

violation to downgrade licenses. Finally, the Agency proposes to revise how reports of actual knowledge violations, 

based on a citation for Driving Under the Influence (DUI) in a CMV, would be maintained in the Clearinghouse. The 

revision would no longer allow drivers the ability to remove the actual knowledge reports from the Clearinghouse if the 

DUI citation did not result in a conviction. Comments on FMCSA’s NPRM are due June 29th, 2020. 

Drug and Alcohol Clearinghouse Update: Over the past several months, FMCSA’s Clearinghouse has experienced minor 

distruptions to operations. These minor disruptions did not prompt FMCSA to place a notification on the Agency’s 

Clearinghouse website regarding the temporarily unavailable services. ATA staff would like to remind motor carriers that 

only during periods when FMCSA posts an official notice on the Clearinghouse website may employers document their 

Clearinghouse technical challenges and hire a driver using solely the procedures set forth in 49 CFR 391.23(e). Also, once  

FMCSA removes the notification from the Clearinghouse website, employers must retroactively run the full pre-

employment query for the drivers who were hired without the required query. However, drivers may continue to 

perform a safety-sensitive function pending the result. FMCSA outlines an employer’s compliance responsibilities for 

when technical challenges occur within an FAQ.  

Hair Testing Update: In late April, ATA President and CEO Chris Spear met virtually with White House leadership to 

discuss the status of the HHS  rule as well as a possible alternative legislative strategy, one that could perhaps be part of 

a future COVID-19 relief package. ATA’s takeaway from the meeting is that pushing through an ideal HHS rule that 

ensures hair testing as an alternative to urinalysis is the preferred, more immediate solution. 

COMMERCIAL DRIVER LICENSING 

Under-21 Military Driver Pilot Program: At the request of FMCSA’s leadership, ATA is encouraging motor carriers to 

consider applying for FMCSA’s Under 21 Military Driver Pilot Program, which would help alleviate the driver shortage by 

allowing qualified 18, 19, and 20-year-old military reservists, National Guard, active-duty service-members, or veterans 

with applicable truck driving experience to drive CMVs in interstate commerce. To help advance our industry-wide goal 

of broadening the labor pool of safe drivers to include 18, 19, and 20-year-olds. Motor carriers interested in participating 

in the pilot should complete an application and submit it to Under21Pilot@dot.gov. Additional information is available 

here.  
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